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(b) Notwithstanding the delegation of 
authority in paragraph (a) of this sec-
tion, a Regional Administrator is dele-
gated authority to be exercised in his 
or her discretion, to consider, ascer-
tain, adjust, determine, compromise, 
and settle under the provisions of sec-
tion 2672 of title 28, United States 
Code, and this part, any claim for $200 
or less which is based on alleged neg-
ligence or wrongful act or omission of 
an employee of the appropriate Region, 
except when: 

(1) There are personal injuries to ei-
ther Government personnel or individ-
uals not employed by the Government; 
or 

(2) All damage to Government prop-
erty or to property being used by 
FEMA, or both, is more than $200, or 
all damage to non-Government prop-
erty being used by individuals not em-
ployed by the Government is more 
than $200. 

[45 FR 15930, Mar. 12, 1980, as amended at 48 
FR 6711, Feb. 15, 1983] 

§ 11.16 Limitations on authority. 
(a) An award, compromise, or settle-

ment of a claim under this part in ex-
cess of $25,000 may be effected only 
with the advance written approval of 
the Attorney General or his or her des-
ignee. For the purpose of this para-
graph, a principal claim and any deriv-
ative or subrogated claim shall be 
treated as a single claim. 

(b) An administrative claim may be 
adjusted, determined, compromised, or 
settled under this part only after con-
sultation with the Department of Jus-
tice, when, in the opinion of the Chief 
Counsel of FEMA or his or her des-
ignee: 

(1) A new precedent or a new point of 
law is involved; or 

(2) A question of policy is or may be 
involved; or 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and FEMA is unable 
to adjust the third party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or 
may control the disposition of a re-
lated claim in which the amount to be 
paid may exceed $25,000. 

(c) An administrative claim may be 
adjusted, determined, compromised or 

settled under this part only after con-
sultation with the Department of Jus-
tice when FEMA is informed or is oth-
erwise aware that the United States or 
an employee, agent or cost-type con-
tractor of the United States is involved 
in litigation based on a claim arising 
out of the same incident or trans-
action. 

§ 11.17 Referral to Department of Jus-
tice. 

When Department of Justice ap-
proval or consultation is required 
under § 11.16, the referral or request 
shall be transmitted to the Department 
of Justice by the Chief Counsel or his 
or her designee. 

§ 11.18 Final denial of claim. 
(a) Final denial of an administrative 

claim under this part shall be in writ-
ing and sent to the claimant, his or her 
attorney, or legal representative by 
certified or registered mail. The notifi-
cation of final denial may include a 
statement of the reasons for the denial 
and shall include a statement that, if 
the claimant is dissatisfied with the 
FEMA action, he or she may file suit in 
an appropriate U.S. District Court not 
later than 6 months after the date of 
mailing of the notification. 

(b) Prior to the commencement of 
suit and prior to the expiration of the 
6-month period provided in 28 U.S.C. 
2401(b), a claimant, his or her duly au-
thorized agent, or legal representative, 
may file a written request with FEMA 
for reconsideration of a final denial of 
a claim under paragraph (a) of this sec-
tion. Upon the timely filing of a re-
quest for reconsideration the FEMA 
shall have 6 months from the date of 
filing in which to make a final FEMA 
disposition of the claim and the claim-
ant’s option under 28 U.S.C. 2675(a) 
shall not accrue until 6 months after 
the filing of a request for reconsider-
ation. Final FEMA action on a request 
for reconsideration shall be effected in 
accordance with the provisions of para-
graph (a) of this section. 

§ 11.19 Action on approved claim. 
(a) Payment of a claim approved 

under this part is contingent on claim-
ant’s execution of (1) a ‘‘Claim for 
Damage or Injury,’’ Standard Form 95, 

VerDate Sep<11>2014 11:27 Oct 29, 2014 Jkt 232193 PO 00000 Frm 00110 Fmt 8010 Sfmt 8010 Q:\44\44V1.TXT 31


		Superintendent of Documents
	2014-12-29T10:20:33-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




